
 
REGULATORY RESEARCH COMMITTEE 

VIRGINIA BOARD OF HEALTH PROFESSIONS 
VIRGINIA DEPARTMENT OF HEALTH PROFESSIONS 

 
Invitation for Public Comment on the Evaluation of Chiropractors’ Competency 

to Conduct Physical Examinations for Commercial Drivers’ Licensure  
 

The Virginia Board of Health Professions Regulatory Research Committee will hold a public hearing on 
June 28, 2016 beginning at 10:00 a.m. to receive comment on the competency of Virginia licensed 
Doctors of Chiropractic to perform physical examinations for commercial driver’s licensure as prescribed 
by the U.S. Department of Transportation’s Federal Motor Carrier Administration (FMCSA).  
 
This review is at the request of Delegate Robert D. Orrock, Sr. and is guided by the workplan adopted at 
the Board’s May 5, 2016 meeting.  (See the attachment).   
 
Background on the National Registry of Certified Medical Examiners 
 
In August 2005, Congress enacted the Safe, Accountable, Flexible, Efficient Transportation Equity Act:  
A Legacy for Users. It required the Secretary of Transportation to establish a Medical Review Board to 
provide FMCSA with medical advice and recommendations on medical standards and guidelines for the 
physical qualifications of operators of commercial motor vehicles, medical examiner education and 
medical research.  The statute also authorized the establishment of the National Registry of Certified 
Medical Examiners (National Registry)1 as a means to improve highway safety by producing trained, 
certified medical examiners (ME) who can assess whether a commercial driver meets FMCSA physical 
standards and guidelines.2 The National Registry was established April 20, 2012 upon publication of final 
FMCSA rules. Beginning May 21, 2014, only Certified Medical Examiners (ME) listed on the National 
Registry may perform the prescribed physicals and prepare medical examiner certificates and medical 
examination results form.  A monthly report on each exam goes to the National Registry.3  
 
ME certification requires a valid license that permits performance of physical examinations.  It also 
requires completion of FMSCA’s physical qualification standards training and passage of the Medical 
Examiner Certification Test.  Currently, Doctors of Medicine, Doctors of Osteopathy, Physician 
Assistants, Nurse Practitioners and other Advanced Practice Nurses, as well as  Doctors of Chiropractic 
are authorized by a number of states to perform to perform FMCSA physical examinations.  Based upon 
search of the National Registry on June 1, 2015, Virginia, Michigan, Washington State, and Puerto Rico 
are the only jurisdictions that do not authorize Doctors of Chiropractic to perform FMCSA physical 
examinations.   
 

                                              
1 49 U.S. Code§ 31149, accessible at https://www.gpo.gov/fdsys/pkg/USCODE-2011-title49/html/USCODE-2011-title49-
subtitleVI-partB-chap311-subchapIII-sec31149.htm 
2 Full regulations are available at https://www.fmcsa.dot.gov/regulations, with specific details on definitions and form completion 
provided at https://www.fmcsa.dot.gov/regulations/title49/section/391.43. A clearer version of the medical results form is 
accessible at 
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/Medical_Examination_Report_for_Commercial_Driver_Fitness_Deter
mination_0.pdf. 
3 The National Registry’s homepage is accessible at https://nationalregistry.fmcsa.dot.gov/NRPublicUI/home.seam.                                        
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https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/Medical_Examination_Report_for_Commercial_Driver_Fitness_Determination_0.pdf
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/docs/Medical_Examination_Report_for_Commercial_Driver_Fitness_Determination_0.pdf
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The Committee is currently conducting a review of the pertinent literature and other objective information 
available concerning chiropractic education and testing standards among the states as reported by the 
Federation of Chiropractic Licensure Boards:http://directory.fclb.org/Statistics/EducationTestingUS.aspx.  
It will also research the educational curricula of Council on Chiropractic Education accredited programs, 
the National Board of Chiropractic Examiners (NBCE) examination composition 
(http://mynbce.org/about/our-exams/), and most recent practice analysis conducted by 
NBCE http://www.nbce.org/practiceanalysis/. 
 
The Committee invites commenters to provide additional information with comments framed to respond 
to the issues described in the workplan. 
 
The location of the hearing is: 
 

 
Virginia Department of Health Professions 

9960 Mayland Drive, 2nd Floor Conference Center, Board Room #2 
Henrico, Virginia 23233-1463 

 
For map and directions, the following link is 
provided http://www.dhp.virginia.gov/about/directions.htm.  
 
 
Written comment will be accepted until 5:00 p.m. on July 15, 2016 and should be sent to 
Elizabeth A. Carter, Ph.D. at the Virginia Board of Health Professions, 9960 Mayland Drive, 
Suite 300, Richmond, VA  23233-1463.  Comment may also be sent via e-mail 
to Elizabeth.Carter@dhp.virginia.gov or faxed to (804) 527-4466. 
 
 
 
 
 
 

http://directory.fclb.org/Statistics/EducationTestingUS.aspx
http://mynbce.org/about/our-exams/
http://www.nbce.org/practiceanalysis/
http://www.dhp.virginia.gov/about/directions.htm
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                 VIRGINIA BOARD OF HEALTH PROFESSIONS 
VIRGINIA DEPARTMENTOF HEALTH PROFESSIONS 

 
STUDY WORKPLAN  

 
Evaluation of Chiropractor Competencies to Conduct Physical Examinations for   

Commercial Driver Licensure and Learner’s Permit Applicants 
 

May 5, 2016 
 

Background and Authority 
 
The Board of Health Professions has been requested by the Director of the Department to 
conduct a review to determine whether chiropractors’ education and training enables 
performance of commercial driver’s license and learner’s permit physical examinations as 
provided in federal regulation. The request is pursuant to a letter to the Director from 
Delegate Robert D. Orrock, Sr. and a result the introduction of House Bill 1098 in 2016 
and similar proposal in 2015 (see Attachment).   
 
The Board of Health Professions is authorized by the General Assembly with a variety of 
powers and duties specified in §§54.1-2500, 54.1-2409.2, 54.1- 2410 et seq., 54.1-2729 and 
54.1-2730 et seq. of the Code of Virginia. Of greatest relevance here is §54.1-2510 (1), (7), 
and (12) enable the Board to evaluate the need for coordination among health regulatory 
boards, to advise on matters relating to the regulation or deregulation of health care 
professions and occupations, and to examine scope of practice conflicts involving 
professions and advise on the nature and degree of such conflicts.   
  
Methods 

In keeping with constitutional principles, Virginia statutes, and nationally recognized 
research standards, the Board has developed a standard methodology to address key issues 
of relevance in gauging the need for regulation of individual health professions. The 
specifics are fully described in the Board’s Policies and Procedures for the Evaluation of 
the Need to Regulate Health Occupations and Professions, available from the Board’s 
website:  http://www.dhp.virginia.gov/bhp/bhp_guidelines.htm)  under Guidance 
Document 75-2 Appropriate Criteria in Determining the Need for Regulation of Any Health Care 
Occupation or Professions, revised February 1998.  The Policies and Procedures’ seven 
evaluative criteria apply most directly to determining whether a profession should be 
regulated and to what degree.  But, they also provide a standard conceptual framework with 
proscribed questions and research methods that have been employed for over two decades 
to objectively address key policy issues related to health professional regulation The seven 
Criteria typically used in sunrise review studies are, (1) Risk of Harm to the Consumer, (2) 
Specialized Skills and Training, (3) Autonomous Practice, (4) Scope of Practice, (4) 
Economic Costs, (5) Alternatives to Regulation, and (6) Lease Restrictive Regulation. 

http://www.dhp.virginia.gov/bhp/bhp_guidelines.htm
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Chiropractors are already licensed by the Virginia Board of Medicine.  Thus, only the 
criteria directly relevant to determinations of competency to perform physical examinations 
as proscribed by the U.S. Department of Transportation’s Federal Motor Carrier 
Administration (FMCSA) apply in the current review.  The following questions are 
recommended to guide the study: 
 

Risk of Harm to the Consumer and Specialized Skills and Training 
 

 
 What are the competencies required of medical examiners certified through the U.S. 

Department of Transportation’s Federal Motor Carrier Safety Administration 
(FMCSA)?  
 Which health professions are currently eligible for this national certification in 

Virginia and elsewhere? 
 Which training programs are acceptable? How are they accredited?  
 What are the competencies (knowledge, skills, and abilities) assessed by the 

national FMCSA Medical Examiner Certification Test? 
 What are the continuing competency requirements for maintaining a listing on 

the National Registry of Certified Medical Examiners? 
 What constitutes grounds for removal from the Registry list? 
 

 What specifically constitutes physical examinations pursuant to FMCSA 
requirements? 
 

 Is there evidence of harm to the consumer related to FMCSA qualifying physical 
examinations performed by Chiropractors? If any, 
 How is the evidence documented (e.g., FMCSA action, Board discipline, 

malpractice cases, criminal cases, other administrative disciplinary actions)?  
 Characterize the type of harm (physical, emotional, mental, social, or financial). 
 How does this compare with other health professions, generally?  

 
 Does a potential for fraud exist because of the inability of the public to make 

informed choice in selecting a competent practitioner? 
 

 Do Virginia’s Chiropractor licensure requirements differ substantively from other 
states1 that allow Chiropractors to perform FMCSA commercial driver license 
physical examinations? If so, what are the differences attributed to? 
 Requisite education, training or educational program acceptance? 
 Examination(s)? 
 Continuing competency requirements to maintain licensure? 
 Grounds for Board disciplinary action? 

 
 
 

                                                 
1 D.C., Kentucky, Maryland, North Carolina, Pennsylvania, and West Virginia are examples of surrounding 
jurisdictions that permit Chiropractors to perform CDL physicals. 
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Scope of Practice 
 
 Do Chiropractors who are on the FMCSA National Registry of Medical Examiners 

from other states perform commercial driver physical examinations differently than the 
other professions so authorized?  
 Doctors of Medicine 
 Doctors of Osteopathy 
 Physician Assistants 
 Advanced Practice Nurses  

 
 
Economic Costs 
 
 If the data are available, what are the typical fees for performing FMCSA physical 

examinations in Virginia? In adjoining states? Nationally? 
 Is there evidence that expanding the scope of practice of Chiropractors to include these 

examinations?  
 Increase the cost for services?  
 Increase salaries for those employed by health delivery organizations? 
 Restrict other professions in providing care? 
 Other deleterious economic effects? 

 If data are available, address issues related to supply and demand and distribution of 
resources including discussion of insurance reimbursement. 
 

 
The following steps are recommended for this review 

 
1. Conduct a comprehensive review of the pertinent policy and professional literature. 
 
2. Review and summarize available relevant empirical data as may be available from 

pertinent research studies, malpractice insurance carriers, and other sources. 
 
3. Review relevant federal and state laws, regulations and governmental policies. 

 
4. Review other states’ relevant experiences with scope and practice 
 
5. Develop a report of research findings, to date, and solicit public comment on reports 

and other insights through hearing and written comment period. 
 
6. Publish second draft of the report with summary of public comments. 
 
7. Develop final report with recommendations, including proposed legislative 

language as deemed appropriate by the Committee. 
 
8. Present final report and recommendations to the full Board for review and approval. 
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9. Forward to the Director and Secretary for review and comment. 
 
10. Prepare the final report for reply to Delegate Orrock as well as publication and 

electronic posting and dissemination to interested parties. 
 
 
Timetable and Resources 
 
This study will be conducted with existing staff and within the budget for FY2016-17 and 
according to the following tentative timetable: 
 
DATES 
 
May 5, 2016 Draft Workplan reviewed by Regulatory Research Committee 
 
June 6, 2016   Staff update and 1st draft of Report reviewed by Committee 
 
June 28, 2016 Public Hearing  
 
August 16, 2016  Review of Comments by Committee and Recommendation 

Determination for consideration by the full Board. 
 
September 30, 2016 Board Report to the Director and Secretary for review and comment  
  
November 1, 2016  Final Report to Delegate Orrock 
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Appendices 
 

• Letter from Delegate Orrock 
• HB 1098 
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